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P-12032/03/2015-PC
Government of India
Ministry of Food Processing Industries
Panchsheel Bhawan August Kranti Marg
New Delhi

Dated 28.07.2020

Subject: Revised guidelines for the Committee of IEMs (Independent External
Monitor)

The undersigned is directed to refer to the above mentioned subject and to
enclosed here with the revised guidelines for the Committee of IEMs (Independent

External Monitor)

2. This issues with the approval of the Hon’ble Minister, FPI.
Encl: Revised Guidelines

(Tual Za Kam)

Under Secretary to the Gol.
Ph:011-26406527
Email:tual.zakam@hnic.in.

To
1. Smt. Rekha Gupt
C-11/57,Satya Marg
Chanakyapuri New Delhi-110 021

2. Smt.Meenakshi Mishra
198/1, Neb Valley, Neb Sarai
IGNOU Road, New Delhli-110 068

3. Shri Najib Shah
Prestige Mayberry
Nagondanhalli Main Road whiltefield off

Main Road whitefiled
Bengaluru-560 066

Copy to:-

:1. PS to Hon’ble Minister, FPI 2. PS to Hon’ble MOS, FPI
3. Sr.PPS to Secretary, FPI 4. Sr.PPS to AS (MJ)

5. PPSto JS (RP) 6. PPS to JS(AK)

7. P PS to EA(BKB) 8. PPS to JS(MA)

9. PS to JS(AS) 10.PPS to AS&FA

10. All Director/DS . 11.CVC

12. All Divisions/All sections. 13. NIC- to upload on Ministry of the website
14. Hind section for Hindi version.
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GUIDEIINES FOR COMMITTEE OF INDEPENDENT EXTERNAL MONITORS
(IEMs)

1. Independent External Monitors (IEMs): As per CVC guidelines, IEMs are eminent
personalities of high integrity and reputation, appointed for a period of three years as per
the procedure laid down by the Government of India and also with the approval of Central
Vigilance Commission (CVC). The present IEMs of Ministry of Food Processing Industries
(MoFPI) and their tenure are as under:

Name Tenure (from - to)
(a) Ms. Rekha Gupta, ©13.11.2018 to 12.11.2021
(b) Ms. Meenakshi Mishra, © 14.11.2018 to 13.11.2021
(c) Shri Najib Shah, . 28.02.2020 to 27.02.2023

2. Duties and responsibilities of IEMs:

(a) Examine complaints received by applicants against decision of Inter-
Ministerial Approval committee (IMAC) of Ministry of Food Processing
Industries.

(b) Look into the matters related to compliance of Integrity Pact adopted by
the MoFPI (annexure-3)

3. Chairman/chairperson: There will be no Chairman/Chairperson of the Committee
of IEMs. All three IEMs are to be treated at par. The recommendations of the Committee
of IEMs will be given by consensus or with majority.

4. Who can appeallrepresent:

(a) Promoters who have grievances against decision of IMAC

(b) Bidders/vendors/public/civil society can also submit complaints regarding any
bid/tender

5. When to Appeal/represent:

(a) Within 15 days from the date of posting of the decision of IMAC on the
website of MoFPI .

(b) At any stage of a bid/tender
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6.

7.

Submission of appeal/representation/complaint:

(a) The appeallrepresentation against the decision of IMAC/Approval
committee shall be sent only through e-mail given in the notice of decision to
the Director /Deputy Secretary (Grievance) as per the prescribed format.
(Annexure-1).

(b) Complaint against any bid or tender process may be submitted through e-
mail to the Director/Deputy Secretary (Grievance). There is no specific format
for submitting complaint.

Processing of Representations/Appeal:

. Any appeal/representation against the order of IMAC received by the Ministry will

be forwarded by the Director/DS (Grievance) to the concerned Divisions for their
comments.

. The comments will be provided by the Division within three working days in the

prescribe proforma (Annexure-2) to Dir/DS(Grievances).

. After receiving the comments, Grievance cell of MoFPI will refer the appeal

Irepresentations/complaints along with comments of Division to the CIEMs
through e-mail.

. The Committee of IEMs, shall fix the date of meeting/hearing/sitting in consultation

with Director / Dy. Secretary (Grievance) of MoFPI.
Meeting notice should be sent to all concerned at least 7 days before the
meeting.

Hearing/Meeting/Sitting by Committee of IEMs :

Promoters/complainants/bidders/vendors PMAs, officials of the Scheme division
of MoFPI and officer/official of grievance cell will attend the meeting/hearing/sitting
called by Committee of IEMs. This meeting/hearing/sitting can also be held through
Video conferencing (VC) also.

Full discipline/decorum will be maintained during the meeting/hearing/sitting.

. The Committee of IEMs will have the authority to demand/access relevant

documents and seek clarifications from relevant persons

. A minimum of 5 number of appeal/ representation/complaints will be taken in a day

along with personal hearing of the promoters/bidders/vendors.
Recommendations on these appeal/representations/petitions will be submitted by

' the Committee of IEMs to Secretary/CVO.

For the purpose of official work, one Secretariat Assistant/ PMA will be provided to
the Committee of IEMs by concerned Division.
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9. Quorum:-

At least two IEMs have to be present for convening any meeting/hearing/sitting to
be done by the Committee of IEMs.

10. Difference of opinion of Committee of IEMs & IMAC:

a. After hearing of representation against the decision of IMAC, if it is found that the
recommendations of Committee of IEMs differ with the decision of IMAC, the
matter will be put up by the concerned Scheme division to Hon'ble Minister, FPl on
file for a decision.

b. The decision of the Hon'ble Minister, FPI will be final. This will be placed.on the
website of the Ministry and will also be conveyed to the promoters/applicants by
the concerned Division.

11. Complaints regarding alleged irregularities:

(a) Committee of IEMs would examine complaints alleging irregularities
received by them, conduct investigation and give their recommendations to the
Secretary/CVO of the Ministry.

(b) They may also send their report to Central Vigilance Commission in cases
of suspicion of serious irregularities requiring administrative/legal action.

12. Forfeiture of EMD: In case the Committee of IEMs finds that the
appeal/representation/complaint has been filed with malafide intention, penalty up to
Rs.1,00,000/- (one lakh only) may be imposed on the applicant/promoter/complainant.

13. Payment of remuneration to IEM: Payment of remuneration to each IEM should be
made from the allocation of concerned division under professional fee from where
grievance is received. In case grievances relating to more than one Scheme are
discussed /heard in a day, payment should be made to the IEM by the Scheme Division
which had the highest number of grievances. In case of complaints regarding alleged
irregularities, payment shall be made from Establishment Expenditure. An amount of Rs.
20,000/- (twenty thousand) per day of hearing/sitting shall be paid to each IEM.

14. TA : MoFPI will provide Airfare (Economy Class- Air India only)/Local Taxi fare on
production of documentary proof/bill for to and fro journey for IEMs. Hotel allowance will
be provided as per entitlement of JS to Govt. of India. No TA or other expenditure will be
paid to the Promoter(s)/petitioners.
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(Annexure-1)

Prescribed format for Promoter/Company to submit their appeal to Dy. Secretary/
Director(Grievance) of MoFPI

[Note-appeal submitted other this format will not be entertained).

Name of MoFP| scheme and Eol
date

2 Name of the applicant

3 Registered office and detail of
location of the Project.

4 Name of the lead promoter
with contact No. & email etc.

5 Grant Amount applied for

6 Date of the IMAC meeting

7 Details of grievance

8 Contention of the promoter,
against rejection(along with relevant
supporting documents)

9 Any other remark, if any

10 |Details of person(Phone no. /E-

mail) who will represent before

Committee.

(Signature of the Lead Promoter of Company with seal)




4156/41¢
-+-0%2")
(Annexure-2)

Prescribed format for the concerned division to submit their comment to Grievance Cell
of MoFPI.

1. Name of the Division

2 Name of the applicant

3 Name of the scheme/ project.

4 Grant amount applied for

5 Consolidated agenda & Minutes off To be attached
the IMAC on the matter (PDF and
MS word)

6 Comment of the Division oflTo be attached
appeal/Representation
i Any other remark, if any.

(Signature of US/DD/DIA or other authorized officer of Division)
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ANNEXURE-3
File No. C-13011/25/2019-Vig.

MINISTRY OF FOOD PROCESSING INDUSTRIES
(Vigilance Wing)

Dated: 07.01.2020
INTEGRITY PACT

Ministry of Food Processing Industries (MoFPI) has decided that from now onwards, a
pre-contract Integrity Pact (IP) would be signed between the Ministry and the prospective
bidders / sellers/ Applicants for all procurement / projects with financial commitment of MoFPI
above 5(five) crore. The proposal would also be applicable to all autonomous bodies of the
Ministry  i.e. National Institute  of Food  Technology Entrepreneurship and
Management (NIFTEM) and Indian Institute of Food Processing Technology (IIFPT).

2. The IP essentially envisages an agreement between prospective vendors /
bidders/applicants, and MoFPI, committing the persons / officials of both sides not to resort to
any corrupt practice in any aspect of the contract at any stage Only those vendors /
bidders/applicants, who commit themselves to IP with MoFP!. would be considered competent
to participate in the bid process. Any violation would entail disqualification of the
bidders/applicants and exclusion from future business dealings. IP, in respect of a particular
contract should cover all phases of the contract, from the stage of Notice inviting Tender (NIT) /
pre-bid stage, till the conclusion of the contract i e. final payment or the warranty / guarantee
period.

3. The Integrity Pacts would be implemented through a panel of three Independent
External Monitors (IEMs), being appointed by the Ministry, as per guidelines of Central Vigilance
Commission (CVC). The names of the IEMs who will be engaged with the approval of CVC will
be mentioned in the NIT. The IEM would review independently and objectively assess, as to
whether and to what extent parties have complied with their obligations under the IP. IEM would
have access to all contract documents, whenever required. The bidders/applicants may raise
disputes / complaints if any, with the IEM. The IEMs would examine complaints received by
them and give their recommendations / views to the Chief Vigilance Officer of the Ministry of
Food Processing Industries. Recommendations of IEMs would be in the nature of advice and
would not be legally binding. Their role is independent in nature and the advice once tendered
would not be subject to review at the request of the organization. Ministry of Food Processing
will place the names of IEMs in the public domain.

4. This issues with the approval of the Hon'ble Minister FPL.

\/‘»
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Under Secretary to Govt. of India

Encls: Integrity Pact of MoFPI

To,

All Concerned
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TEXT OF THE PRE-CONTRACT INTEGRITY PACT

PRE-CONTRACT INTEGRITY PACT

BETWEEN

MINISTRY OF FOOD PROCESSING INDUSTRIES
AND

(Name of Applicant/company)

General

This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made on day
of the (month and year) between, on one hand, the President of India, acting through
Shri ,(Additional Secretary/Joint Secretary of concerned Division), Ministry of Food

Processing Industries, Government of India (hereinafter called the "MoFP!”, which expression
shall mean and include, unless the context otherwise requires, his successors in office and
assigns) of the First Part and M/S represented by Shri ,
CEO/MD/ED/Director/Partner/Proprietor (hereinafter called the "BlDDER/SELLER/APPL!CANT”
which expression shall mean and include, unless the context otherwise requires, his successors
and permitted assigns) of the Second Part.

WHEREAS the MoFPI proposes to procure (name of the Stores/ Equipment/ ltem/Service) and
the BIDDER/Seller/Applicant is willing to offer/has offered the
stores/Equipment/ltem/Service/and

WHEREAS the BIDDER/ APPLICANT is a private company/public company/Government
undertaking/partnership/registered export agency, constituted in accordance with the relevant
law in the matter and the MoFPI is a Ministry of the Government of India performing its functions
on behalf of the President of India.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free from any
influence / prejudiced dealings prior to, during and subsequent to the currency of the contract
entered into with a view to:

Enabling the MoFPI to obtain the desired said stores/equipment at a competitive price in
conformity with the defined specifications by avoiding the high cost and the distortionary impact
of corruption on public procurement, and

Enabling BIDDERs/APPLICANTS to abstain from bribing or indulging in any corrupt practice in
order to secure the contract by providing assurance to them that their competitors will also
abstain from bribing and other corrupt practices and the MoFP! will commit to prevent
corruption, in any form, by its officials by following transparent procedures.

The parties hereby agree to enter into this Integrity Pact and agree as follows:
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Commitments of the MoFPI

1.1. The MoFPI undertakes that no official of the MoFPI, connected directly or indirectly with the
contract, will demand, take a promise for or accept, directly or through intermediaries, any bribe,
consideration, gift, reward, favour or any material or immaterial benefit or any other advantage
from the BIDDER/APPLICANT, either for themselves or for any person, organization or third
party related to the contract in exchange for an advantage in the bidding process, bid
evaluation, contracting or implementation process related to the contract.

1.2. The MoFP!I will, during the pre-contract stage, treat all BIDDERS/APPLICANTSs alike, and
will provide to all BIDDERs/ APPLICANTSs the same information and will not provide any such
information to any particular BIDDER/ APPLICANT which could afford an advantage to that
particular BIDDER/APPLICANT in comparison to other BIDDERs/APPLICANTS.

1.3. All the officials of the MoFPI will report to the appropriate Government office any attempted
or completed breaches of the above commitments as well as any substantial suspicion of such
a breach.

2. In case any such preceding misconduct on the part of such official(s) is reported by the
BIDDER/ APPLICANT to the MoFP! with full and verifiable facts and the same is prima facie
found to be correct by the MoFPI. necessary disciplinary proceedings, or any other action as
deemed fit, including criminal proceedings may be initiated by the MoFPI and such a person
shall be debarred from further dealings related to the contract process. In such a case while an
enquiry is being conducted by the MoFPI the proceedings under the contract would not be
stalled.

Commitments of BIDDERSs/ APPLICANTSs

3. The BIDDER/ APPLICANT commits itself to take all measures necessary to prevent corrupt
practices, unfair means and illegal activities during any stage of its bid or during any pre-
contract or post-contract stage in order to secure the contract or in furtherance to secure it and
in particular commit itself to the following:

3.1. The BIDDER/ APPLICANT will not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favour, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any official of the MoFPI, connected directly or
indirectly with the bidding process, or to any person, organization or third party related to the
contract in exchange for any advantage in the bidding, evaluation, contracting and
implementation of the Contract.

3.2. The BIDDER/ APPLICANT further undertakes that it has not given, offered or promised to
give, directly or indirectly any bribe, gift, consideration, reward, favour, any material or
immaterial benefit or other advantage, commission, fees, brokerage or inducement to any
official of the MoFP!I or otherwise in procuring the Contract or forbearing to do or having done
any act in relation to the obtaining or execution of the contract or any other contract with the
Government for showing or forbearing to show favour or disfavour to any person in relation to
the contract or any other contract with the Government.

3.3. BIDDERs/ APPLICANTs shall disclose the name and address of agents and
representatives and Indian BIDDERs shall disclose their foreign principals or associates.

3.4. BIDDERsS/APPLICANTSs shall disclose the payments to be made by them to agents/ brokers
or any other intermediary, in connection with this bid/contract.
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3.5. The BIDDER/ APPLICANT further confirms and declares to the MoFPI that the BIDDER/
APPLICANT is the original manufacturer / integrator/ authorized government sponsored export
entity of the stores and has not engaged any individual or firm or company whether Indian or
foreign to intercede, facilitate or in any way to recommend to the MoFPI or any of its
functionaries, whether officially or unofficially to the award of the contract to the BIDDER/
APPLICANT, nor has any amount been paid, promised or intended to be paid to any such
individual, firm or company in respect of any such intercession, facilitation or recommendation.

3.6. The BIDDER/ APPLICANT, either while presenting the bid or during pre-contract
negotiations or before signing the contract, shall disclose any payments he has made, is
committed to or intends to make to officials of the MoFPI or their family members, agents,
brokers or any other intermediaries in connection with the contract and the details of services
agreed upon for such payments.

3.7. The BIDDER/ APPLICANT will not collude with other parties interested in the contract to
impair the transparency, fairness and progress of the bidding process, bid evaluation,
contracting and implementation of the contract.

3.8. The BIDDER/ APPLICANT will not accept any advantage in exchange for any corrupt
practice, unfair means and illegal activities.

3.9. The BIDDER/ APPLICANT shall not use improperly, for purposes of competition or
personal gain, or pass on to others, any information provided by the MoFPI as part of the
business relationship, regarding plans, technical proposals and business details, including
information contained in any electronic data carrier. The BIDDER/ APPLICANT also undertakes
to exercise due and adequate care lest any such information is divulged.

3.10. The BIDDER/ APPLICANT commits to refrain from giving any complaint directly or through
any other manner without supporting it with full and verifiable facts.

3.11. The BIDDER/ APPLICANT shall not instigate or cause to instigate any third person to
commit any of the actions mentioned above.

3.12. If the BIDDER/ APPLICANT or any employee of the BIDDER/ APPLICANT or any person
acting on behalf of the BIDDER/ APPLICANT, either directly or indirectly, is a relative of any of
the officers of the MoFPlI, or alternatively, if any relative of an officer of the MoFPI has financial
interest/stake in the BIDDER's/ APPLICANT's firm, the same shall be disclosed by the BIDDER/
APPLICANT at the time of filing of tender.

The term 'relative’ for this purpose would be as defined in Section 6 of the Companies Act,
1956.

3.13. The BIDDER/ APPLICANT shall not lend to or borrow any money from or enter into any
monetary dealings or transactions, directly or indirectly, with any employee of the MoFPlL.

4. Previous Transgression

4.1. The BIDDER/ APPLICANT declares that no previous transgression occurred in the last
three years immediately before signing of this Integrity Pact, with any other company in any
country in respect of any corrupt practices envisaged hereunder or with any Public Sector
Enterprise in India or any Government Department in India that could justify
BIDDER's/APPLICANT's exclusion from the tender process.

4.2. The BIDDER/ APPLICANT agrees that if it makes incorrect statement on this subject,
BIDDER/APPLICANT can be disqualified from the tender process or the contract, if already
awarded, can be terminated for such reason.
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5. Earnest Money (Security Deposit)

5.1. While submitting commercial bid, the BIDDER/ APPLICANT shall deposit an amount
as specified in the RFP/Bid documents/ RFP as Earnest Money/Security Deposit,
with the MoFPI through any of the following instruments:

(i) Any mode of payment or through any other instrument, as stated in RFP/EQI/Bid
Documents.

5.2. The Earnest Money / Security Deposit shall be valid upto a period of --—- (as specified in
RFP/Eol/Bid Documents) years or the complete conclusion of the contractual obligations to the
complete satisfaction of both the BIDDER/ APPLICANT and the MoFPI, including warranty
period, whichever is later.

5.3. In case of the successful BIDDER/ APPLICANT a clause would also be incorporated in the
Article pertaining to Performance Bond in the Purchase Contract that the provisions of
Sanctions for Violation shall be applicable for forfeiture of Performance Bond in case of a
decision by the MoFPI to forfeit the same without assigning any reason for imposing sanction for
violation of this Pact.

5.4. No interest shall be payable by the MoFPI to the BIDDER/ APPLICANT on Earnest Money /
Security Deposit for the period of its currency.

6. Sanctions for Violations

6.1. Any breach of the aforesaid provisions by the BIDDER/ APPLICANT or any one employed
by it or acting on its behalf (whether with or without the knowledge of the BIDDER/ APPLICANT)
shall entitle the MoFPI to take all or any one of the following actions, wherever required:

(i) To immediately call off the pre-contract negotiations without assigning any reason or giving
any compensation to the BIDDER/ APPLICANT. However, the proceedings with the other
BIDDER(s)/ APPLICANT (s) would continue.

(ii) The Earnest Money Deposit (in pre-contract stage) and / or Security Deposit/Performance
Bond (after the contract is signed) shall stand forfeited either fully or partially, as decided by the
MoFPI and the MoFPI shall not be required to assign any reason therefor.

(i) To immediately cancel the contract, if already signed, without giving any compensation to
the BIDDER/ APPLICANT.

(iv) To recover all sums already paid by the MoFPI, and in case of an Indian BIDDER/
APPLICANT with interest thereon at 2% higher than the prevailing Prime Lending Rate of State
Bank of India, while in case of a BIDDER/ APPLICANT from a country other than India with
interest thereon at 2% higher than the LIBOR. If any outstanding payment is due to the
BIDDER/ APPLICANT from the MoFPI in connection with any other contract for any other
stores, such outstanding payment could also be utilized to recover the aforesaid sum and
interest.

(v) To encash the advance bank guarantee and performance bond/warranty bond, if furnished
by the BIDDER/ APPLICANT, in order to recover the payments, already made by the MoFPlI,
along with interest.

(vi) To cancel all or any other Contracts with the BIDDER/ APPLICANT. The BIDDER/
APPLICANT shall be liable to pay compensation for any loss or damage to the MoFPI resulting
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